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earned patent term adjustment. See 37 CFR 1 .704(b). 
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Responsive to communication{s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed In accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 
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Non-Final Rejection 

Applicant's arguments filed 6/1 5/06 have been fully considered but they are not 
persuasive for reasons detailed below. 

The 35 U.S.C. 1 12 rejections are maintained or modified as follows: 
These rejections have been withdrawn. 

The prior art rejections are maintained or modified as follows: 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1 7-1 9 and 26-27 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Kennedy et al. ("Kennedy")(US 6,726,021). 

Regarding claims 17-18, 26, 27, Kennedy (Fig. 1,2) teaches a method for 
separating mixed particulate material into particles of at least two different specific 
gravities, comprising: 

providing mixed particulate material to at least one mixed particulate material 
separating apparatus including a separating chamber (13) and an angle of entry 
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connection, the angle of entry connection being angled upwardly with respect to the 
separating chamber (Fig. 1, near upwardly curved output end of 11 which creates 
an angle of entry connection of about 45 degrees as evidenced by particle 
discharge path and flow arrow that strikes separating chamber wall); 

creating a vacuum which provides suction to the separating chamber to draw 
mixed particulates into the separating chamber through the angle of entry connection so 
that mixed particular material has both upward and horizontal velocity components (col. 
2, In. 33-col. 4, In. 54; 

separating the mixed particulate material into a lower and a higher specific 
gravity by the vacuum pulling at least a portion of the first group of mixed particulate 
material up and out of the first mixed particulate material separating apparatus and 
allowing the second group of mixed particulate material to fall from the first mixed 
particulate material separating apparatus (Fig. 1). 

Regarding claim 19, the step of releasing the collected material at a 
predetermined time interval can be regarded as the step of releasing the openable door 
after the separation has been completed (col. 4, In. 19-33). 



Claim Rejections - 35 USC § 103 

The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability sliall not be negatived by the nianner in which the 
invention was made. 

Claims 20-21 , 23-24 and 28-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kennedy et al. ("Kennedy")(US 6.726,021) In view of Colburn (US 
3,843,060). 

Kennedy as set forth above teaches all that is claimed except for expressly 
teaching moving the initially separated mixed particulate material to a second mixed 
particulate material separating apparatus through a discharge tube, wherein the 
material is separated into a lower specific and a higher specific gravity by the flow of air 
and transported away from said material separating apparatus. Colburn, however, 
teaches using two specific gravity separation steps in series to achieve a more thorough 
separation (Fig. 2, showing various separators in series connected with discharge 
tubes; col. 3). Therefore, it would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to modify the invention of Kennedy with 
a further separation step as taught by Colburn to obtain a more thorough separation. 

Response to Arguments 

Applicant's arguments that the prior art fails to teach the claimed features are 
unpersuasive. In particular, Applicant's arguments that Kennedy fails to teach an 
angled discharge connection is unpersuasive in view of the prior art (see figure below). 
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3. 




As the figure above indicates, the particles clearly enter the chamber at an angle and 
then strike the chamber wall multiple times before being outputted. Further, Kennedy 
describes the stoppers as being swirled in the chamber (col. 4), thus it logically follows 
that said stoppers strike the chamber wall. Applicant's arguments to the contrary are 
thus unpersuasive in view of the teachings of the prior art. Consequently, the claims 
stand rejected. 



Conclusion 

Any references not explicitly discussed above but made of record are considered 
relevant to the prosecution of the instant application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph C Rodriguez whose telephone number is 571- 
272-6942 (M-F, 9 am - 6 pm, EST). 
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The Official fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

The examiner's UNOFFICIAL Personal fax number is 571-273-6942. 

Further, information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either Private 
PMR or Public PAIR. Status information for unpublished applications is available 
through Private PMR only. 

For more information about the PAIR system, see 

httP://Dair-direct.usDto.Qov 

Should you have questions on access to the Private PMR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (Toll Free). 

Alternatively, inquiries of a general nature or relating to the status of this 
application or proceeding can also be directed to the Receptionist whose telephone 
number is 571-272-6584 or to the Supervisory Examiner, Patrick Mackey, 571-272- 



6916. 



jcr 



Signed by Examiner Joseph Rodriguez 
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